CITY OF COLONIAL HEIGHTS, VIRGINIA
MEETING OF THE PLANNING COMMISSION
Tuesday, January 4, 2022
7:00 p.m.

AGENDA
I.
II.

Call to Order
Roll Call

III.

Determination of Quorum

IV.

Approval of Minutes for December 8, 2021 meeting

V.
VI.
VII.

Approval of Agenda
Hearing of Citizens Generally
Organizational Matters
•
•
•
•
•

VIII.

Election of Chairman and Vice-Chairman
Appointment of Secretary
Adoption of Rules of Procedure
2021 Annual Report
Adoption of Planning Commission Meeting Schedule for the Next 12 Months

Public Hearings
A. PC RESOLUTION 22-01 AND AN ORDINANCE NO. 22-01
To grant a special exception permit to Southpark Mall, CMBS, LLC, property
owner, to permit multi-family residential apartments at the site of the former
Sears Building, located at Southpark Circle, also known as parcel identification
number 68204700013, which is zoned GB – General Business District.
B. PC RESOLUTION 22-02 AND AN ORDINANCE NO. 22-02
To grant a special use permit to Southpark Mall CMBS LLC, property owner,
located at Southpark Circle, also known as parcel identification number
68204700013, and zoned GB – General Business, to allow the redevelopment of
the former Sears Building into multi-family residential apartments.

IX.

Old Business
A. Closed meeting pursuant to Paragraph A.8 of Section 2.2-3711 of the Code of
Virginia, to consult with legal counsel employed by a public body regarding a
specific legal matter – the appropriate zoning of a specific use type – requiring
the provision of legal advice by such counsel.
Motion, second to motion, and vote to go into closed meeting.
Motion, second to motion, and vote to go back into open session.
The Commission has been in a closed meeting pursuant to Paragraph A.8 of
Section 2.2-3711 of the Code of Virginia, to consult with legal counsel
employed by a public body regarding a specific legal matter – the appropriate
zoning of a specific use type – requiring the provision of legal advice by such
counsel.
Consideration of the following certification:
Each member will now certify that to the best of the member’s knowledge (i)
only public business matters lawfully exempted from open meeting
requirements of the act and (ii) only such public business matters as were
identified in the motion by which the closed meeting was convened were
heard, discussed or considered in the meeting by the public body. Any
member who believes there was a departure from the requirements of clauses
(i) and (ii), shall so state prior to the vote, indicating the substance of the
departure that, in his judgment, has taken place.
Roll Call. An affirmative vote shall constitute certification of compliance.

X.

New Business/Reports
A. SUB 22-1 Southpark Shopping Center, Parcel 18 – Panera Restaurant
Parcel ID#68204700018
Property owner McBerw Southpark LLC proposes subdivision of 1891-1909
Southpark Boulevard, parcel identification number 68204700018, with a legal
description of Parcel 18 of the Southpark Subdivision.

Reports
1. Chairman
2. Director of Planning and Community Development – Mrs. Brown
3. City Engineer or Designee – Asst. Director of Public Works – Mr. Ryan
4. Others, as necessary or appropriate
a. City Manager – Mr. Smith
b. City Attorney – Mr. Fisher
XI.

Adjournment

CITY OF COLONIAL HEIGHTS, VIRGINIA
MEETING OF THE PLANNING COMMISSION
Wednesday, December 8, 2021
7:00 p.m.

MINUTES
I.
II.

Call to Order
The meeting was called to order at 7:00 p.m.
Roll Call

Present:
Mr. Hartson
Mrs. Schiff
Mrs. Hamilton
Mr. Kohan
Mr. Kwiek
Mrs. Levenson-Melvin
Mr. Wade
Absent:
None
III.

Determination of Quorum
A quorum was determined.

IV.

Approval of Agenda
Mr. Wade made a motion to approve the agenda and Mrs. Schiff seconded the motion with
all commissioners in favor.

V.

Approval of Minutes for August 3, 2021 meeting and September 10, 2021 Special
Meeting
Mrs. Levenson-Melvin asked that the spelling of her last name on page three of the August
meeting minutes be corrected to “Levenson” with an “E”.
Mr. Wade made a motion to approve the minutes with suggested edits and Mrs. LevensonMelvin seconded the motion with all commissioners in favor.
Mrs. Schiff made a motion to approve the September special meeting minutes and Mr. Wade
seconded the motion with all commissioners in favor.

VI.

Hearing of Citizens Generally
No Citizens Spoke.

VII.

Public Hearings

A. PC RESOLUTION 21-11 AND AN ORDINANCE NO. 21-23
To grant a special use permit to Christian Life Center, located at 505 Lakeview
Avenue, also known as parcel identification number 1900010Y001, and zoned
RL – Low Density Residential; and Swearingen Realty Company, owner of
parcel identification number 1900010Y002, to allow an addition to an existing
religious assembly onto a consolidated parcel of 1.3 acres.
Carey Hutcherson, of 9910 Wagner’s Way in Chesterfield, spoke for the
applicant as legal counsel. Mr. Hutcherson stated they are short on acreage in
order to complete the proposed addition. This addition is proposed to
accommodate the growing congregation and ensure that the church remains in
its’ current location. Mr. Hutcherson believed the addition would benefit the
community and prevent apartments from being built on the parcel zoned RHResidential High Density. He assured Planning Commission that they would
meet all other requirements outside of meeting the full two acres.
Mr. Wade asked Mr. Hutcherson if the special use permit is needed because the
land total of 1.3 acres is less than the required 2 acres, and Mr. Hutcherson
replied, yes.
Mrs. Hamilton asked what the neighbors said about this project.
Mr. Charlie Pavey, the Christian Life Center Administrator, answered Mrs.
Hamilton’s question. Mr. Pavey made personal contact with neighbors on
Woodlawn Avenue and Lakeview Avenue and said that neighbors were in favor
of the church growing.
Mrs. Hamilton asked Mrs. Brown if the trees would remain on the parcel after
the addition is built. Mrs. Brown replied that some of the trees may remain as a
buffer, but that the parking lot would require that some be removed.
Mr. Wade asked if there were any neighbors against the addition. Mr.
Hutcherson said they had not heard from anyone in opposition to the project.
Mr. Kwiek asked about parking and the membership count. Mr. Pavey said they
have around 70 projected parking spaces, and their membership is
approximately 200 congregants.
Mrs. Brown reviewed the conditions which may be assigned to the permit if
approved by the Planning Commission.
Mrs. Schiff made a motion to approve Planning Commission Resolution 21-11
and An Ordinance 21-23. Mrs. Levenson-Melvin seconded the motion.
Vote:
Yes:
Mr. Hartson
Mrs. Schiff
Mrs. Hamilton
Mr. Kohan
Mr. Kwiek
Mrs. Levenson-Melvin

Mr. Wade
No: none
Motion: Unanimous Pass
B. PC RESOLUTION 21-12 AND AN ORDINANCE NO. 21-24
To recommend that the City Council approve Ordinance No. 21-24, to amend §
286-210.10, § 286-310.04 § 286-410.26 of Chapter 286, Zoning, of the Colonial
Heights City Code, to define and authorize the operation of a cannabis
dispensing facility in the GB-General Business District.
Staff requested that this matter be deferred to a later date.
Mrs. Hamilton made a motion to postpone the public hearing on Planning
Commission Resolution 21-12 and An Ordinance 21-24 to a later date to allow
staff time to conduct additional research. Mrs. Schiff seconded the motion.
Vote:
Yes:
Mr. Hartson
Mrs. Schiff
Mrs. Hamilton
Mr. Kohan
Mr. Kwiek
Mrs. Levenson-Melvin
Mr. Wade
No: none
Motion: Unanimous Pass
VIII.

IX.

Old Business
Mr. Hartson asked about the status of collection bins as he noticed some still remain in
the City. Mr. Fisher stated action has been taken, but the companies often drop these off
without business owners’ permission. Mr. Fisher said some bins recently have been
placed in front of the former Toys R Us and Gold’s Gym. He said it’s very difficult
because staff has to try and work with the property owner first and it takes time. Mr.
Hartson asked if Code Enforcement enforces on this code violation and Mr. Fisher said it
is enforced by the Planning Department.
New Business/Reports
Reports
1. Chairman-Mr. Hartson
Mr. Hartson sent a copy of the Richmond 300 Comprehensive Plan to Commissioners
and Staff, but it is not Mr. Hartson’s endorsement. He sent the Executive Summary to
the other Commissioners and Staff; specifically, he liked how some of the ideas were
presented in the document.
Mrs. Schiff spoke about an old high school and elementary school in downtown
South Hill. Her family is from South Hill, a small community in Virginia that has
approximately 12,000 people. The school has been converted into multifamily units, a
restaurant and a convention center. The Miss Virginia pageant is held at this facility
and the restaurant is good and consistently busy. The City of Suffolk also has a

partnership with Microsoft and the apartments will probably stay filled at all times so
the developer is not losing any money. Mrs. Schiff believes this project was created
through a partnership with the City, Microsoft, the contractor and probably others.
She also mentioned the City of Suffolk is suffering because the Peebles closed down.
She invited the Planning Commissioners to visit the restaurant and the overall facility.
Mrs. Hamilton read that St. Paul University had been sold in Lawrenceville and
favored the brick buildings and inquired as to who was the purchaser and what are the
plans for development. Mr. Hartson mentioned that the closure of that college was
also a devastating economic blow to the City of Lawrenceville. He hoped that a
software firm would come in and occupy the buildings.
2. Director of Planning and Community Development – Mrs. Brown
Mrs. Brown said the January meeting will have a site plan review, a special exception
permit, and a special use permit for review. She thanked Mr. Hartson for speaking
about collection bins and it will be added to the enforcement program.
3. City Engineer or Designee – Asst. Director of Public Works – Mr. Ryan
Mr. Ryan introduced himself as the new representative for the Department of Public
Works. Phase 1 of North Elementary School sidewalk project is wrapping up with the
actual construction phase completed in November. The addition of a dedicated left
turn lane at East Westover is scheduled to be completed next year. The Lakeview
Avenue Modernization project is out for bid, which included street widening, adding
sidewalks and traffic signals. The bids for the project have come in high and staff is
working with the MPO to secure additional funds for the project. Phase 5 of the
Appomattox Trail from Roslyn Landing Park to north of Jennick Drive will start in
the spring.
For project development, TownePlace Suites will begin sitework since the
preconstruction meeting has been completed. The Dunlop Village Shopping Center
will receive an additional entrance into the shopping center so customers will not
have to traverse city-owned property. Mr. Kwiek asked for clarity about the project in
regards to pedestrians because a lot of children walk in that area around 2 p.m. every
day. Mr. Ryan said there will be no traffic signal for the project. Panera Bread should
begin breaking ground soon after having addressed administrative items.
Mrs. Hamilton thanked the Department of Public Works for cleaning up after the
parade and Mr. Hartson also added his appreciation for patching up the Boulevard.

4. Others, as necessary or appropriate
a. City Manager – Mr. Smith
Mr. Smith also thanked the Department of Public Works for cleaning up after the
Christmas Parade and also mentioned it was nice to get back to doing in-person
community events. The retail restaurants Dunkin’ Donuts and Mission BBQ will
be opening soon, but are having challenges hiring staff. A lot of site-leveling
work has been completed at Temple Avenue for Royal Farms and starting to take
shape.
The Violet Bank project is now paid out to the contractor and the Phase 2 project
will be assessed for the next fiscal year. Additional grant funds will be sought
after for the second phase.

Mrs. Schiff stated that Thacker Ace Hardware has opened and it is a great
addition to the community.
Mrs. Levenson-Melvin made Mr. Smith aware of grants from the Virginia
Historical Society through the Virginia Museum of History and Culture, which
are new grant opportunities for preservation projects such as Violet Bank.
b. City Attorney – Mr. Fisher
Mr. Fisher stated he may need to speak with Planning Commission in a closed
meeting in January regarding discussion of zoning for cannabis-dispensing
facilities. The State Legislature has pre-empted what localities can and cannot
regulate. The dispensaries cannot be banned, but localities are allowed to place
restrictions on their placement. Mr. Fisher continued to give an overview of recent
marijuana-related legislation.
Mr. Hartson asked about the procedures for holding a closed meeting next month
and Mr. Fisher replied with the procedures and options.
X.

Adjournment
Mrs. Schiff made a motion to adjourn the meeting and Mr. Wade seconded the motion with
all commissioners in favor. The meeting was adjourned at 7:43pm.

COLONIAL HEIGHTS PLANNING COMMISSION
RULES OF PROCEDURE
Article 1 – Objective of the Commission
1.1

The official title of this Commission shall be the Colonial Heights Planning
Commission.

1.2

The objective of this Commission shall be to discharge those duties assigned to it
pursuant to the Code of Virginia and the Code of the City of Colonial Heights,
including those duties specified in the City’s Charter, so as to promote the health,
safety and general welfare of the citizens of Colonial Heights, Virginia.
Article 2 – Duties of the Commission

2.1

The Commission shall have the following duties:
(a)

To draft and submit to City Council a Master or Comprehensive Plan, and
any amendments thereto, which shall show the Commission’s
recommendation for land use, community facilities and transportation
within the city;

(b)

To make recommendations to the City Council for the preservation of
historical landmarks; for the design, location, removal, relocation and
alteration of statuary or other works of art which are or may become the
property of the City; and to consider and suggest the design of bridges,
viaducts, airports, stadia, arenas, swimming pools, street fixtures and other
public structures and appurtenances;

(c)

To prepare and revise annually as required, a program of capital
improvement projects and proposed funding for the ensuing five (5) years.
Such program shall meet the requirements set forth in Section 17.8 of the
City Charter and shall be delivered to the City Manager;

(d)

To prepare and submit to Council any suggested changes to the City
Zoning Ordinance (Chapter 286 of the City Code), including its
recommendations regarding the rezoning of property, that Council may
request or that conditions may warrant;

(e)

To act as the subdivision platting agent for the City of Colonial Heights in
accordance with the provisions of Section 17.29 of the City Charter;

(f)

To present to Council an annual report setting forth the Commission’s
activities; and
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(g)

To perform any other duty prescribed by the Code of Virginia or the City
Code (including the City Charter), or properly assigned to it by Council.
Article 3 – Membership and Composition

3.1

The Colonial Heights Planning Commission shall consist of seven (7) voting
members who shall be appointed by Council.

3.2

In addition to seven (7) voting members appointed by Council, the City Manager
or his designee shall be a non-voting member.

3.3

The composition of the Commission shall meet the following criteria:

3.4

(a)

one (1) member shall be a member of the City Council and shall serve for
a term coincident with his term on the Council;

(b)

one (1) member shall be a member of the Board of Zoning Appeals for a
term coincident with his term on the Board;

(c)

one (1) member shall be the City Manager or his designee; and

(d)

five (5) members shall be qualified voters of the City who serve for a four
(4) year term beginning the January 1 following appointment, and
continuing to December 31 four years later.

Vacancies on the Commission shall be filled for unexpired portions of terms.
Article 4 – Appointments and Election of Officers

4.1

In January of each year the Commission shall annually elect a Chairman and
Vice-Chairman from among the citizen members of the Commission as provided
in Section 3.3(d). Such officers shall serve from January 1 to December 31 and
shall be eligible for reelection.

4.2

The Commission shall annually appoint a Secretary, who may be a City
employee.

4.3

The Commission shall appoint one (1) member to the Advisory Board of
Recreation and Parks for a two (2) year term beginning September 1.

4.4

Vacancies in any elected office or appointment shall be filled for the unexpired
portion of the term.
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Article 5 – Duties of Officers
5.1

5.2

5.3

The Chairman shall:
(a)

preside at all meetings;

(b)

appoint all committee chairmen and members;

(c)

rule upon all points of order of procedure (subject to reversal by two-thirds
majority of Commission members);

(d)

receive, report upon, or arrange for a report upon all official
communications by the next regular meeting;

(e)

act as an ex-officio member of all committees;

(f)

ensure preparation of the annual report; and

(g)

assume any other appropriate duties.

The Vice-Chairman shall:
(a)

assume the powers, duties and responsibilities of the Chairman in cases of
that individual’s absence or inability to act; and

(b)

assume any other appropriate duties.

The Secretary shall:
(a)

record the minutes of all business transacted by the Commission and
maintain a record of all actions;

(b)

notify all members in writing of all regular and special meetings at least
five (5) days prior to the date of such meetings and include the meeting’s
agenda and supporting documents with each notice;

(c)

attend to the correspondence of the Commission;

(d)

prepare and publish advertisements relating to public hearings;

(e)

prepare the annual report during the first quarter of the calendar year under
the direction of the Chairman;

(f)

certify any of the Commission’s records; and
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(g)

perform other duties as assigned.
Article 6 – Committees

6.1

All committees and committee chairmen shall be appointed by and
responsible to the Commission Chairman.

6.2

The Commission shall not have standing Committees. However, after
consultation with the Commission members, the Chairman may appoint
special committees he deems appropriate.
Article 7 – Meetings

7.1

Unless otherwise scheduled, regular meetings of the Commission shall be
held on the first Tuesday of every month at 7:00 P.M. Unless exempted
by the Virginia Freedom of Information Act or other applicable law, all
regular meetings and records of such meetings shall be open to the public.

7.2

The Commission may go into a closed meeting pursuant to the Virginia
Freedom of Information Act.

7.3

Special meetings shall be called in writing by the Chairman or upon the
written request of at least two (2) members of the Commission to the
Chairman. The written notice for such special meeting shall be provided
to each Commission member at least five (5) days prior to the meeting,
unless each Commission member signs a written waiver of such five (5)
day notice. The notice shall state the time, purpose and location of such
special meeting; and the press shall be notified of the meeting at the same
time as the Commission members. Matters other than those specified in
the notice may be added to the agenda by the majority vote of the entire
Commission.

7.4

A majority of the membership of the Commission shall constitute the
quorum needed to transact business.

7.5

Commission decisions and recommendations shall be made by majority
vote of all members.

7.6

Unless otherwise agreed to by the Commission, voting shall be by roll
call, in which case a record of such vote shall be a part of the minutes.

7.7

The agenda for regular meetings shall consist of the following
components, except any of such components shall be omitted from a
meeting agenda if they are not relevant to the meeting:

4

(a)

Call to Order

(b)

Roll Call

(c)

Determination of a Quorum

(d)

Approval of Minutes

(e)

Approval of Agenda

(f)

Hearing of Citizens Generally

(g)

Public Hearings

(h)

Plans of Development

(i)

Old Business

(j)

New Business/Reports
1.
2.
3.
4.

(k)

Chairman
Director of Planning and Community Development
City Engineer or his designee
Others, as necessary or appropriate

Adjournment

7.8

The agenda may be amended to adjust the alignment of the components identified
in Section 7.7 or to make additions of other relevant issues, by a majority vote of
the membership.

7.9

Applications and petitions:
(a)

Unless otherwise provided herein, all applications or petitions to be
considered by the Commission at its next regular meeting shall be filed
with the appropriate City department (as the Commission’s designee) at
least 28 calendar days preceding such meeting. Items that have been
referred back to the applicant for redesign shall be filed with the
appropriate City department at least 21 calendar days preceding the next
meeting.

(b)

Any application or petition to be considered by the Commission shall be
deemed to be filed only if it contains all information and includes any
applicable fee specified in, and otherwise fully complies with, all
applicable provisions of the Code of Virginia and the Code of the City of
Colonial Heights.
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7.10

Each speaker at Commission hearings shall rise, give his name and address and
who he is representing, if other than himself, in an audible tone of voice for the
record; and unless further time is granted by the Commission, shall limit his
remarks to five (5) minutes per statement. No person shall be permitted to
address the Planning Commission more than two (2) times on the same subject in
any one meeting; provided however, that at a public hearing each speaker except
for the applicant (or his representative) shall be allowed to speak only once on the
same subject. All remarks shall be addressed to the Chairman and the
Commission as a body and not to any member or staff person thereof. No
question shall be asked a Planning Commission member or staff person except
through the Chairman.

7.11

No person shall be recognized or allowed to speak as a representative of another
person or entity unless the person or entity being represented has filed with the
Commission an affidavit giving his consent for such representation on the matter
before the Commission.

7.12

Unless specified herein, rules of procedure at Commission meetings shall be
decided by consensus. Robert’s Rules of Order shall be used to decide any
procedural issue not governed by these Rules of Procedure or agreed to by
consensus.

7.13

The City Attorney, or in his absence the Director of Planning and Community
Development, shall act as the Commission’s Parliamentarian.

Article 8 – Public Hearings
8.1

The Commission shall hold advertised public hearings on all proposed ordinances
that would change the City Code, all rezoning applications, and other matters that
legally require a public hearing.

8.2

The Commission may hold public hearings other than those required by law when
such hearings are deemed to be in the best interest of the citizens of Colonial
Heights.

8.3

At all public hearings, the main issue shall be summarized by the Chairman or by
another person delegated the task by the Chairman. Interested parties shall have
the privilege of speaking once on each subject, and each speaker shall be limited
to five (5) minutes; except the applicant (or his representative) of the matter that is
the subject of the public hearing shall be allowed to speak a second time for five
(5) minutes, after all other speakers, solely to rebut or respond to comments made
by others during the public hearing.
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8.4

The Secretary shall maintain a record of the individuals speaking at public
hearings.
Article 9 – Certification

9.1

All official papers and plans involving the authority of the Commission shall be
signed by the Chairman or Vice-Chairman.
Article 10 – Suspension and Amendments

10.1

Unless inconsistent with law, the Commission may temporarily suspend any of
these Rules of Procedure in whole or in part upon a majority vote of the
Commission membership.

10.2

These Rules of Procedure may be amended upon a majority vote of the
Commission members. Proposed amendments to these “Rules” shall not be
adopted without previous notice having been given to Commission members.

[Amended February 3, 2015]
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2021 ANNUAL REPORT
CITY OF COLONIAL HEIGHTS
PLANNING COMMISSION
I.

2021 MEMBERS OF THE PLANNING COMMISSION
Mitchell Hartson, Chairman
Rita Schiff, Vice Chairman
Robert Wade, City Council Representative
Mary Ann Hamilton, Representative on Parks & Recreation Advisory Board
Carl “Buzz” Kohan, Representative on Board of Zoning Appeals
Deborah Levenson-Melvin, Representative on Architectural Review Board
Noah Kwiek

II.

2021 PLANNING COMMISSION MEETINGS
January 05, 2021
March 02, 2021
April 06, 2021
May 04, 2021
June 01, 2021
August 03, 2021
September 10, 2021 – Special Meeting
December 08, 2021

III.

RESOLUTIONS ACTED ON BY THE PLANNING COMMISSION
PLANNING COMMISSION RESOLUTION NO. 21-01
Recommending that the City Council approve Ordinance No. 21-2, to change the
zoning classification of 401 Southpark Boulevard, also known as parcel identification

number 69010700002 and consisting of approximately 1.02 acres, from I – Industrial
to GB – General Business, and to amend the Zoning Map accordingly. This parcel is
Lot 2 of the Sadler Bros. Subdivision.
Approved 7-0 on 03/02/2021
PLANNING COMMISSION RESOLUTION NO. 21-02
Recommending that the City Council approve of the proposed FY2022-2026 Capital
Improvements Plan.

Approved 7-0 on 03/02/2021
PLANNING COMMISSION RESOLUTION NO. 21-03
Recommending that the City Council approve Ordinance No. 21-5, to grant a special use
permit with a condition to Southgate Square Virginia LLC to permit a hookah
establishment at 90 Southgate Square, Suite 180, also known as parcel identification
number 69010300001, which is zoned GB – General Business District
Approved 6-1 on 04/06/2021
PLANNING COMMISSION RESOLUTION NO. 21-04
Recommending that the City Council approve Ordinance No. 21-6, to change the land
use classification of a 0.65 acre property owned by Cynthia Evelyn Peroe Trustee of
the Urma J Spaight Estate Trust and which is known as 217 Battery Place, parcel
identification number 3000010F012, Lots 11 and 12 of Block F of the Colonial Heights
Subdivision, from Residential – Single Family to Transitional Office.
Disapproved 7-0 on 04/06/2021
PLANNING COMMISSION RESOLUTION NO. 21-05
Recommending that the City Council not approve Ordinance No. 21-7, to change the
zoning classification of a 0.65 acre property owned by Cynthia Evelyn Peroe Trustee
of the Urma J Spaight Estate Trust and which is known as 217 Battery Place, parcel
identification number 3000010F012, Lots 11 and 12 of Block F of the Colonial Heights
Subdivision from RL – Residential Low-Density District to RO – Residential Office
District and to amend the Zoning Map accordingly.
Approved 7-0 on 04/06/2021
PLANNING COMMISSION RESOLUTION NO. 21-06
Recommending that the City Council approve Ordinance No. 21-10, to amend the 2044
Comprehensive Plan as specified in the revised 2044 Comprehensive Plan.
Approved 7-0 on 04/06/2021

PLANNING COMMISSION RESOLUTION NO. 21-07
Recommending that the City Council approve Ordinance No. 21-11, to amend § 286410.62 of Chapter 286, Zoning, of the Colonial Heights City Code, to authorize the
operation of mobile food units on a less restrictive basis.
Approved 7-0 on 05/04/2021
PLANNING COMMISSION RESOLUTION NO. 21-08
Recommending that the City Council deny a special use permit to Lee S. Robertson
to permit a mobile business unit, Quintessential Chiropractic, to conduct business at
1217 Boulevard, also known as parcel identification number 500001000G8, which is
zoned GB – General Business District.
Approved 7-0 on 06/01/2021
PLANNING COMMISSION RESOLUTION NO. 21-09
Recommending that the City Council approve a special exception permit to Roslyn
Farm Corporation to permit a substance abuse clinic at 300A Temple Lake Drive, also
known as parcel identification number 68215800008, which is zoned GB – General
Business District.
Approved 7-0 on 08/03/2021
PLANNING COMMISSION RESOLUTION NO. 21-11
Recommending that the City Council approve a special use permit to Christian Life
Center, located at 505 Lakeview Avenue, also known as parcel identification number
1900010Y001, and zoned RL – Low Density Residential; and Swearingen Realty
Company, owner of parcel identification number 1900010Y002, to allow an addition
to an existing religious assembly onto a consolidated parcel of 1.3 acres.
Approved 7-0 on 12/08/2021

IV.

PRELIMINARY SUBDIVISION PLATS
A. SUB 21-1 Riverside Park, Lots 19-22 Block 16 Subdivision
Property owner “Lundie Properties LLC” proposes a re-subdivision of parcel
identification number 38000116022, property address 415 Cameron Ave, with a
legal description of Riverside Park, Lots 19-22, Block 16. The subject parcel is
0.345 acres and zoned RL- Residential Low Density. The proposed subdivision will
create two new parcels.
Approved 6-1 on 08/03/2021

V.

PLANS OF DEVELOPMENT / PRELIMINARY SITE PLANS
None

VI.

MISCELLANEOUS
•
•

Revisions to Comprehensive Plan Chapters 6-10 approved 7-0 on 01/05/2021.
Interim Planning Director, Maxie Brown, AICP, CZA started in July 2021.

City of Colonial Heights Planning Commission
Public Meeting Schedule for the Next Year
All Meetings Begin at 7:00 P.M.
Meeting Date
Tuesday, January 4, 2022
Tuesday, February 1, 2022
Tuesday, March 1, 2022
Tuesday, April 5, 2022
Tuesday, May 3, 2022
Tuesday, June 7, 2022
Tuesday, July 5, 2022
Tuesday, August 2, 2022
Tuesday, September 6, 2022
Tuesday, October 4, 2022
Tuesday, November 1, 2022
Wednesday, December 7, 2022
Wednesday, January 4, 2023

Agenda Materials Deadline
Tuesday, December 7, 2021
Tuesday, January 4, 2022
Tuesday, February 1, 2022
Tuesday, March 1, 2022
Tuesday, April 5, 2022
Tuesday, May 3, 2022
Tuesday, June 7, 2022
Tuesday, July 5, 2022
Tuesday, August 2, 2022
Tuesday, September 6, 2022
Tuesday, October 4, 2022
Tuesday, November 1, 2022
Tuesday, December 6, 2022

SEP – 22-1
Special Exception Permit
Redevelopment of Former Sears Building
Southpark Mall - Tax Parcel ID #68204700013
Staff Report
To grant a special exception permit to Southpark Mall CMBS LLC property owner, to permit
multi-family residential apartments at the site of the former Sears Building, located at Southpark
Circle, also known as parcel identification number 68204700013, which is zoned GB – General
Business District. If approved, the former Sears Building would be demolished and replaced with
two (2) new, four (4) story apartment buildings detached from Southpark Mall.
Below, you will find more detailed information regarding the location, zoning, land use, and staff
analysis.
Background
Property owner Southpark Mall CMBS LLC is applying for a Special Exception Permit to allow
the construction of a 280-unit, multi-family residential apartment complex. The applicant is
Colonial Heights LLC which is owned by Nick Wexler and Shane Burnette. The City has been
informed by Karen Epps, Economic Development Director, that this project is no longer
requesting a tax incentive and will be seeking market rate financing where there will be no
affordable component on the project.
Location
The subject property is identified as the former Sears Building located in Southpark Mall, near
the Gold’s Gym and Sam’s Club. The parcel identification number is 68204700013.
Zoning
The official zoning map shows this property zoned as GB - General Business District.
Surrounding Zoning & Land Uses
North: GB – General Business (retail)
South: GB – General Business (retail)
East: GB – General Business (retail)
West: GB – General Business (retail)
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Land Use Plan
The City’s Land Use Plan identifies the parcel as “Mixed Use.”

Surrounding Land Use Plan
Land Use Plan:
North: Commercial
South: Commercial
East: Commercial
West: Commercial
Analysis of Request
City Zoning Ordinance
1. The City’s Zoning Ordinance allows multi-family dwellings in the General Business
District, subject to obtaining a special exception permit, in addition to complying with
additional, modified or more stringent standards as listed in Article V, Use and Design
Standards.
2. In accordance with the City’s Zoning Ordinance §286-622 - Special Exception Permits
General Standards, the City Council has the authority to issue a special exception permit
subject to the following:
• Conformance with Article V, Use and Design Standards;
• Conformance with the City comprehensive plan; and
• Minimum adverse impacts on the surrounding neighborhood or community. Adverse
impacts shall be evaluated with consideration to items such as, but not limited to,
traffic congestion, noise, lights, dust, drainage, water quality, air quality, odor, fumes
and vibrations. In considering impacts, consideration shall be given to the timing of
the operation, site design, access, screening, and other matters that might be regulated
to mitigate adverse impacts.
3. Zoning of the City of Colonial Heights City Code, Use and Design Standards, Section
§286-404.20 Multi-family dwelling:
A. Intent. The following minimum standards are intended to accommodate
multi-family dwellings, ensuring adequate separation and other design
characteristics to create a safe and healthy residential environment while
protecting adjoining uses which are less intensive.
B. General standards:
1. Minimum front yard setback: 30 feet from any street right-of-way
for all structures.
2. Minimum side yard setback: 20 feet for principal structures.
3. Minimum rear yard setback: 25 feet for principal structures.
4. Additional setbacks in the form of a buffer yard shall be required
in accordance with §286-512, where the property adjoins a less
intensive zoning district.
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5. Each multi-family building shall be separated by 40 feet between
facing living areas. This separation may be reduced to 20 feet
when both multi-family buildings contain facing windowless walls.
6. Where buildings are placed at right angles (90 degrees) to one
another and both interior walls are windowless, he minimum
separation of buildings shall be 20 feet.
7. Minimum standards for open space and recreational areas required
below:
(a) Shall be in addition to any buffer yard required under §
286-512 of this chapter;
(b) Shall be in additional to and not be located in any
required front, side or rear yard setback;
(c) Shall have a minimum width of 50 feet or more, except
that areas with a minimum width of at least 20 feet or
more shall be counted as open space provided such
areas contain facilities such as, but not limited to,
bikeways, exercise trails, tot lots, gazebos, picnic
tables, etc.
(d) Shall not include proposed street rights-of-way, open
parking areas, driveways, or sites reserved for other
specific uses, and
(e) Shall be of an appropriate nature and location to serve
the residents of the multi-family development.
8. Provisions must be made for vehicular access and turnaround for
regularly scheduled service vehicles such as trash collection.
9. All multi-family dwellings shall be served by public sewer and
water.
C. Additional standards in the RH District: (N/A)\
D. Additional standards in the BB and GB Districts:
1. The multi-family use shall be allowed only in the same structure as, and in
conjunction with, an associate civic, office or commercial use type; and
2. The civic, office or commercial use type must occupy at least 50% of the gross
floor area of the structure.

4. Zoning of the City of Colonial Heights City Code, Development Standards, Section
§286-512.06 (a) (4) planting island required every 15 spaces.
• The site/concept plan needs to be revised to adhere to this requirement; all
other landscaping requirements will be addressed during site plan review.

5. Zoning of the City of Colonial Heights City Code, Section §286-518.18 Minimum
parking required – Multi-family dwelling.
• Studio – 1 space per dwelling unit.
• One bedroom – 1.5 spaces per dwelling unit.
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•

• Two bedrooms – 1.5 spaces per dwelling unit.
• Three bedrooms – 2.0 spaces per dwelling unit.
• Three and four bedrooms – 2.0 spaces per unit.
More than four bedrooms 1.0 space per each additional bedroom.
Minimum parking requirements have been met as follows:
•
•
•
•
•

69 – 1 bedroom units – 104 required spaces
168 – 2 bedroom units – 252 required spaces
43 – 3 bedroom units – 86 required spaces
442 total required parking spaces
454 total parking spaces provided

Comprehensive Plan
The City’s comprehensive plan provides the following:
1. Chapter 2. Vision, Goals and Objectives: Key themes were identified, such as providing
quality housing, revitalize neighborhoods and create positive neighborhood identity (page
10). In addition, redeveloping the mall area to spur economic development was
identified as an Economic Prosperity Objective (page 14).
2. Chapter 3. Land Use Policies:
Form a task force of Southpark Mall area business owners/managers, including Mall
management and City staff to identify ways to improve and redevelop the commercial
area to include new land use options, such as mixed use; apartments styled to attract
young adults, senior housing and offices for areas around, and including, Southpark Mall
(page 21). This area is identified as Mixed use on the Land Use Plan.
3. Chapter 4. Neighborhoods and Housing:
• Mall Area Mixed Use Center: As many residents reach retirement age and look for
alternative housing, there is little opportunity for them to stay in the City. Providing
senior-friendly apartments in the Mall area would provide an opportunity for
residents to stay in the City and be close to shopping and services.
Additionally, this mixed center is an opportunity to attract young adults. With the
marriage age increasing and the impact of the recent recession, young people are
putting off buying homes and are choosing to live closer to their jobs and
entertainment. Mixed use developments allow them to live, work and pay in one
area. Attracting this population could benefit the City in the future, because these
young people may choose to stay, purchase homes and start families in Colonial
Heights (page 24).
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According to the applicant, the request furthers the objectives of the Comprehensive Plan by
keeping the mall a vibrant asset for the community through redevelopment, specifically
including multi-family housing. In addition, the application states that providing a Class “A”
multi-family project will have no adverse impact on the surrounding neighborhood as this asset
is something that the City is in desperate need of in order to try and keep people local that can
contribute to the local economy. There are currently very few, to arguably no class “A” rental
housing alternatives and therefore anyone who works or wants to live in Colonial Heights needs
to seek living accommodations outside the City.
Staff Recommendation
The recommendation from Staff is for the Planning Commission to approve Planning
Commission Resolution 22-1 which recommends approval of Ordinance Number 22-1, to allow
multi-family residential apartments at the site of the former Sears Building, located at Southpark
Circle, also known as parcel identification number 68204700013, which is zoned GB – General
Business District, subject to the following conditions:
1.
2.

The development shall be in substantial accord with the concept/site plan,
prepared by Poole & Poole Architecture LLC; and
A site plan will be required for the development, which complies with all other
City standards and specifications (unless exempted by City Council).

Public Comments Received
No comments have been received to-date.

Attachments
1. Application
2. Concept/Site Plan, prepared Poole & Poole Architecture LLC
3. Special Limited Power of Attorney
4. Agreement for Purchase of Real Estate
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PLANNING COMMISSION RESOLUTION NO. 22-1
To recommend to City Council to approve a special exception permit with conditions, to Southpark
Mall CMBS LLC to allow for multi-family residential apartments to be located at the site of the
former Sears Building located at Southpark Circle, also known as parcel identification number
68204700013, which is zoned GB – General Business.
Approved this 4th day of January, 2022

APPROVED:

____________________________________
Chairman

ATTEST:

_____________________________________
Secretary
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AN ORDINANCE NO. 22-1
To grant a special exception permit to Southpark Mall CMBS LLC to permit multi-family
residential apartments at the site of the former Sears Building located at Southpark Circle,
also known as parcel identification number 68204700013, which is zoned GB – General
Business District.
WHEREAS, Southpark Mall CMBS LLC has filed an application for a special exception
permit to allow for multi-family residential apartments to be located at the site of the former Sears
Building located at Southpark Circle, also known as parcel identification number 68204700013,
which is zoned GB – General Business District; and
WHEREAS, multi-family dwellings are an allowed residential use type in the GB – General
Business District if granted a special exception permit; and
WHEREAS, after a public hearing and due consideration, the Planning Commission
approved Planning Commission Resolution No. 22-1, a copy of which is attached hereto and
made a part of this ordinance, and recommended approval of this ordinance; and
WHEREAS, the City Council finds that the application complies with the general standards
and application requirements in City Code §§ 286-622.02 and 286-622.04, respectively; and
WHEREAS, upon recommendation of the Planning Commission and after holding a public
hearing on this ordinance, the City Council finds that the public necessity, convenience, general
welfare, and good planning and zoning practice require that this special exception permit be
granted; NOW, THEREFORE,
THE CITY OF COLONIAL HEIGHTS HEREBY ORDAINS:
1.

Southpark Mall CMBS LLC is granted a special exception permit to allow multi-

family residential apartments at the site of the former Sears Building located at Southpark Circle
which is parcel identification number 68204700013 and is zoned GB – General Business District.
2.

City Council’s grant of a special exception permit is expressly conditioned upon

the applicant obtaining a special use permit that waives the requirement that the intended multifamily apartments comply with Subsection D of City Code § 286-404.20.
1
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3.

This ordinance shall be in full force and effect upon its approval on second reading.
Approved:

_____________________________
Mayor

Attest:

____________________________
City Clerk
****************
I certify that the above ordinance was:
Adopted on its first reading on ________________________________________.
Ayes: ________.

Nays: ________. Absent: _________. Abstain: _________.

The Honorable Michael A. Cherry, Councilmember:
The Honorable John E. Piotrowski, Councilmember:
The Honorable Dr. Laura F. Poe, Councilmember:
The Honorable Robert W. Wade, Councilmember:
The Honorable John T. Wood, Councilmember:
The Honorable Elizabeth G. Luck, Vice-Mayor:
The Honorable T. Gregory Kochuba, Mayor:
Adopted on its second reading on _______________________________________.
Ayes: _________.

Nays: _________.

Absent: _________. Abstain: _________.

The Honorable Michael A. Cherry, Councilmember:
The Honorable John E. Piotrowski, Councilmember:
The Honorable Dr. Laura F. Poe, Councilmember:
The Honorable Robert W. Wade, Councilmember:
The Honorable John T. Wood, Councilmember:
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The Honorable Elizabeth G. Luck, Vice-Mayor:
The Honorable T. Gregory Kochuba, Mayor:

_____________________________
City Clerk

Approved as to form:

_________________________________
City Attorney
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SUP – 22-01
Special Use Permit
Southpark Circle - Southpark Mall CMBS LLC
Parcel ID 68204700013
Southpark Mall CMBS LLC has filed a special use permit application to allow the
redevelopment of the former Sears Building into multi-family residential apartments. The
subject property is also known as parcel identification number 68204700013 and zoned GB,
General Business. The special use permit is needed to allow multi-family residential dwellings
in the GB – General Business District without complying with the following City Code
provisions:
1. Section 286-404.20 D (1): The multi-family use shall be allowed only in the same
structure as, and in conjunction with, an associate civic, office or commercial use type;
and
2. Section 286-404.20 D (2): The civic, office or commercial use type must occupy at least
50% of the gross floor area of the structure.
Below, you will find more detailed information regarding the location, zoning, land use, and staff
analysis.
Background
Property owner Southpark Mall CMBS LLC is applying for the subject Special Use Permit; the
applicant is Colonial Heights LLC which is owned by Nick Wexler and Shane Burnette. The
City has been informed by Karen Epps, Economic Development Director, that this project is no
longer requesting a tax incentive and will be seeking market rate financing where there will be
no affordable component on the project.
Location
Located on Southpark Circle, the former Sears Building is identified as parcel identification
number 68204700013, currently zoned GB – General Business. The site is located near the
Gold’s Gym and Sam’s Club. If approved, the former Sears Building would be demolished and
replaced with two (2) new, four (4) story apartment buildings detached from Southpark Mall.
Zoning
The official zoning map shows this property zoned as GB – General Business.
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Surrounding Zoning
North: GB – General Business
South: GB – General Business
East: GB – General Business
West: GB – General Business
Comprehensive Plan Land Use Plan
The City’s Existing Land Use Map identifies parcel 68204700013 as “Commercial.” The City’s
Land Use Plan identifies parcel 68204700013 as “Mixed Use.”
Surrounding Land Use
Existing Land Uses:
North: Retail
South: Retail
East: Retail
West: Retail
Land Use Plan:
North: Low Density- Mixed Use
South: Low Density- Mixed Use
East: Low Density – Mixed Use
West: High Density Mixed Use
Analysis of Request
City Zoning Ordinance
1. City Charter §17.11-1 Uniformity of Regulations within a District—Special Use Permits,
the City Council has the authority to issue a special use permit by adopting an ordinance;
however, prior to such adoption, the planning commission must investigate the
circumstances and conditions and hold a public hearing. Once this occurs, “The city
planning commission may recommend and the council may impose such conditions upon
the use of the land, buildings and structures as will, in its opinion, protect the community
and area involved and the public from adverse effects and detriments that may result
therefrom”. As provided in this same section of the Charter, the Commission should
investigate the circumstances and conditions to determine whether the “special use will
not be detrimental to the safety, health, morals and general welfare of the community
involved, will not tend to create congestion in streets, roads, alleys and other public ways
and places in the area involved, will not create hazards from fire, panic or other dangers,
will not tend to overcrowding of land and cause an undue concentration of population,
will not adversely affect or interfere with public or private schools, parks, playgrounds,
water supplies, sewage disposal, transportation or other public requirements,
conveniences and improvements, and will not interfere with adequate light and air”.
2. Zoning of the City of Colonial Heights City Code, Use and Design Standards, Section
§286-404.20 Multi-family dwelling:
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A. Intent. The following minimum standards are intended to accommodate
multi-family dwellings, ensuring adequate separation and other design
characteristics to create a safe and healthy residential environment while
protecting adjoining uses which are less intensive.
B. General standards:
1. Minimum front yard setback: 30 feet from any street right-of-way
for all structures.
2. Minimum side yard setback: 20 feet for principal structures.
3. Minimum rear yard setback: 25 feet for principal structures.
4. Additional setbacks in the form of a buffer yard shall be required
in accordance with §286-512, where the property adjoins a less
intensive zoning district.
5. Each multi-family building shall be separated by 40 feet between
facing living areas. This separation may be reduced to 20 feet
when both multi-family buildings contain facing windowless walls.
6. Where buildings are placed at right angles (90 degrees) to one
another and both interior walls are windowless, the minimum
separation of buildings shall be 20 feet.
7. Minimum standards for open space and recreational areas required
below:
(a) Shall be in addition to any buffer yard required under §
286-512 of this chapter;
(b) Shall be in additional to and not be located in any
required front, side or rear yard setback;
(c) Shall have a minimum width of 50 feet or more, except
that areas with a minimum width of at least 20 feet or
more shall be counted as open space provided such
areas contain facilities such as, but not limited to,
bikeways, exercise trails, tot lots, gazebos, picnic
tables, etc.
(d) Shall not include proposed street rights-of-way, open
parking areas, driveways, or sites reserved for other
specific uses, and
(e) Shall be of an appropriate nature and location to serve
the residents of the multi-family development.
8. Provisions must be made for vehicular access and turnaround for
regularly scheduled service vehicles such as trash collection.
9. All multi-family dwellings shall be served by public sewer and
water.
C. Additional standards in the RH District: (N/A)
D. Additional standards in the BB and GB Districts:
1. The multi-family use shall be allowed only in the same structure as, and in
conjunction with, an associate civic, office or commercial use type; and
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2. The civic, office or commercial use type must occupy at least 50% of the gross
floor area of the structure.
The applicants cannot meet the above conditions in the GB – General Business
District as the multi-family units will be stand-alone structures and not located
in the same structure as, and in conjunction with, any civic, office or commercial
use type. There are no civic, office or commercial use types associated with this
proposal.

Comprehensive Plan:
The City’s comprehensive plan provides the following:
1. Chapter 2. Vision, Goals and Objectives: Key themes were identified, such as providing
quality housing, revitalize neighborhoods and create positive neighborhood identity (page
11). In addition, redeveloping the mall area to spur economic development was
identified as an Economic Prosperity Objective (page 14).
2. Chapter 3. Land Use Policies:
Form a task force of Southpark Mall area business owners/managers, including Mall
management and City staff to identify ways to improve and redevelop the commercial
area to include new land use options, such as mixed use; apartments styled to attract
young adults, senior housing and offices for areas around, and including, Southpark Mall
(page 21). This area is identified as Mixed use on the Land Use Plan.
3. Chapter 4. Neighborhoods and Housing:
• Mall Area Mixed Use Center: As many residents reach retirement age and look for
alternative housing, there is little opportunity for them to stay in the City. Providing
senior-friendly apartments in the Mall area would provide an opportunity for
residents to stay in the City and be close to shopping and services.
Additionally, this mixed center is an opportunity to attract young adults. With the
marriage age increasing and the impact of the recent recession, young people are
putting off buying homes and are choosing to live closer to their jobs and
entertainment. Mixed use developments allow them to live, work and pay in one
area. Attracting this population could benefit the City in the future, because these
young people may choose to stay, purchase homes and start families in Colonial
Heights (page 24).
According to the applicant, the request furthers the objectives of the Comprehensive Plan by
keeping the mall a vibrant asset for the community through redevelopment, specifically
including multi-family housing. In addition, this mixed-use center is an opportunity to attract
young adults as well as senior adults. Lastly, the applicants wanted to point out that the
comprehensive plan indicates that housing is a “substantial concern” and that its “an important
part of maintaining a high quality of life and a powerful economic development tool to attract
new residents and jobs.”
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Staff Recommendation
The recommendation from staff is for the Planning Commission to approve Planning
Commission Resolution 22-2 which recommends approval of Ordinance Number 22-2, with the
following conditions:
1. The development shall be in substantial accord with the concept/site plan, prepared
by Poole & Poole Architecture, LLC; and
2. A site plan will be required for the development, which complies with all other City
standards and specifications.

Public Comments Received:
No comments have been received to-date.

Attachments:
1. Application
2. Concept/Site Plan, prepared Poole & Poole Architecture LLC
3. Special Limited Power of Attorney
4. Agreement for Purchase of Real Estate
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AN ORDINANCE NO. 22-2
To grant a special use permit to Southpark Mall CMBS LLC, located at Southpark Circle,
also known as parcel identification number 68204700013, and zoned GB – General
Business, to allow the redevelopment of the former Sears Building into multi-family
residential apartments.

WHEREAS, Southpark Mall CMBS LLC, located at Southpark Circle, also known as parcel
identification number 68204700013, has filed an application for a special use permit to allow for
multi-family residential apartments located at the former Sears Building, which is zoned GB –
General Business; and
WHEREAS, Southpark Mall CMBS LLC needs the special use permit to allow for multifamily residential apartments in the GB – General Business District without complying with the
following City Code provisions:
1. Section 286-404.20 D(1) : The multi-family use shall be allowed only in the same
structure as, and in conjunction with, an associate civic, office or commercial use type; and
2. Section 286-404.20 D(2): The civic, office or commercial use type must occupy at least
50% of the gross floor area of the structure; and
WHEREAS, the Planning Commission held a public hearing to receive citizen comment
on the issuance of a special use permit, and after due consideration the Planning Commission
approved Planning Commission Resolution No. 22-2, a copy of which is attached hereto and
made a part of this ordinance; and
WHEREAS, the Planning Commission recommends that City Council approve this
ordinance; and
WHEREAS, upon recommendation of the Planning Commission, the City Council finds
that the public necessity, convenience, general welfare, and good planning and zoning practice
require that this special use permit be granted; and
WHEREAS, City Council further finds, after investigation by the Colonial Heights’ Planning
Commission, that issuance of the requested special use permit to Southpark Mall CMBS LLC to
1
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redevelop the former Sears Building into multi-family residential apartments, will not be
detrimental to the safety, health, morals, and general welfare of the community involved; will
conform to the principles of good planning; will not tend to create congestion in streets, drives,
alleys and other public ways and places in the area involved; will not create hazards from fire,
panic or other dangers; will not tend to overcrowding of land and cause an undue concentration
of population; will not adversely affect or interfere with public or private schools, parks,
playgrounds, water supplies, sewage disposal, transportation or other public requirements,
conveniences and improvements; and will not interfere with adequate light and air; NOW,
THEREFORE, THE CITY OF COLONIAL HEIGHTS HEREBY ORDAINS:
1.

Southpark Mall CMBS LLC, located at Southpark Circle, also known as parcel

identification number 68204700013 and zoned GB – General Business, is granted a special use
permit to allow the redevelopment of the Sears Building into multi-family residential apartments
without complying with the following City Code provisions:
a. Section 286-404.20 D(1) : The multi-family use shall be allowed only in the same
structure as, and in conjunction with, an associate civic, office or commercial use type; and
b. Section 286-404.20 D(2): The civic, office or commercial use type must occupy at least
50% of the gross floor area of the structure.
2.

The grant of this special use permit is expressly conditioned upon City Council’s

final approval of Ordinance No. 22-1.
3.

This permit shall be subject to review and revocation by Council, at Council's

discretion, in the same manner and under the same conditions as required by law for the granting
of such permits.
4.

This ordinance shall be in full force and effect upon its approval on second reading.
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Approved:

_____________________________
Mayor

Attest:

____________________________
City Clerk
****************
I certify that the above ordinance was:
Adopted on its first reading on ________________________________________.
Ayes: ________.

Nays: ________. Absent: _________. Abstain: _________.

The Honorable Michael A. Cherry, Councilmember:
The Honorable John E. Piotrowski, Councilmember:
The Honorable Dr. Laura F. Poe, Councilmember:
The Honorable Robert W. Wade, Councilmember:
The Honorable John T. Wood, Councilmember:
The Honorable Elizabeth G. Luck, Vice-Mayor:
The Honorable T. Gregory Kochuba, Mayor:

Adopted on its second reading on _______________________________________.
Ayes: _________.

Nays: _________.

Absent: _________. Abstain: _________.

The Honorable Michael A. Cherry, Councilmember:
The Honorable John E. Piotrowski, Councilmember:
The Honorable Dr. Laura F. Poe, Councilmember:
The Honorable Robert W. Wade, Councilmember:
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The Honorable John T. Wood, Councilmember:
The Honorable Elizabeth G. Luck, Vice-Mayor:
The Honorable T. Gregory Kochuba, Mayor:

_____________________________
City Clerk

Approved as to form:

_________________________________
City Attorney
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PLANNING COMMISSION RESOLUTION NO. 22-2
To recommend that the City Council approve Ordinance No. 22-2 to grant a special use permit,
to Southpark Mall CMBS LLC, located at Southpark Circle, also known as parcel identification
number 68204700013, and zoned GB – General Business, to allow the redevelopment of the
former Sears Building into multi-family residential apartments.
Approved this 4th day of January 2022.

APPROVED:

____________________________________
Chairman

ATTEST:

_____________________________________
Secretary
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SUB 22-1
Southpark Shopping Center, Parcel 18 - Panera
Parcel ID# 68204700018
Property owner McBerw Southpark LLC proposes subdivision of 1891-1909 Southpark
Boulevard, parcel identification number 68204700018, with a legal description of Parcel 18 of
the Southpark Subdivision. The subject parcel is 6.055 acres as zoned GB – General Business
District. The proposed subdivision will create one new parcel in addition to the parent parcel.
1. Please correct Project Number in lower left-hand corner of sheet. Currently “101233”
needs to be changed to “101223”
2. Please update Vicinity Map to include Temple Lake Dr. and Jennick Dr.
3. Please label the following for the parent parcel and all adjacent parcels:
a. Name of land owner(s);
b. Deed book, page numbers, and Circuit Court of recordation for parcel(s);
c. Parcel Identification Numbers;
d. Street Addresses;
4. Is there a private easement for the established water line? If so, please show the easement
with Deed/Plat Book and Page.
5. Please adjust the note on page 1. The water line that two proposed parcels connect to is
an existing private water line.
6. Legend states property corner to be set. What is to be used?
7. Please include Tabulations Table summarizing existing and proposed parcel land
summary.
8. Please show directional arrow on proposed variable easement.
Recommendation
The recommendation from staff is for the Planning Commission to approve the preliminary
subdivision for this project provided that the changes requested are completed before a final
subdivision is submitted and approved by Public Works / Engineering.
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NOTES

1. USE: COMMERCIAL SHOPPING CENTER
2. ZONED: GB
3. PARCEL ID: 68204700018 (6.055 AC)
4. WATER: PUBLIC
5. SEWER: PUBLIC
6. DRAINAGE: __________________________
7. NUMBER OF PARCELS: 2
8. AREA IN PARCELS: (6.055 AC)
9. AREA IN OPEN SPACE: (0.000 AC)
10. AREA ROAD: (0.000 AC)
11. TOTAL AREA: (6.055 AC)
12. PROPERTY ADDRESS: 1891-1909 SOUTHPARK BOULEVARD
COLONIAL HEIGHTS, VIRGINIA 23834

CO
N

SOUTHPARK BLVD

CITY ENGINEER'S CERTIFICATE

EXAMINED THIS ______ DAY OF ___________________, 20______ AND
APPROVED AS MEETING ALL ENGINEERING REQUIREMENTS.

CH
A
DIM RLES
MO
H
CK
BLV
D

D
BLV
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SCALE: 1"=2000'

NOTARY CERTIFICATE
TO WIT:
I,
_______________________, A NOTARY PUBLIC IN THE CITY/COUNTY
OF________________________________, STATE OF _________________________,
HEREBY CERTIFY THAT THIS DEDICATION OF LOT LINE WAS ACKNOWLEDGED
BEFORE ME THIS ________ DAY OF __________________, 20_____,
BY___________________________________(OWNER)

______________________________________
NOTARY PUBLIC/ REGISTRATION NUMBER
COMMISSION EXPIRATION___________________

SOURCE OF TITLE

THE PROPERTY AFFECTED HEREBY WAS CONVEYED TO THE OWNERS
AS FOLLOWS: BEING THE LANDS OF MCBERW SOUTHPARK LLC AS
RECORDED IN DEED BOOK 330 AT PAGE 398

LEGEND
PROPERTY CORNER TO BE SET

SURVEYOR'S CERTIFICATE

SUBDIVISION PLAT

THIS PLAT REPRESENTS AND IS BASED ON A SURVEY MADE BY ME OR UNDER MY
DIRECTION AND SUPERVISION. ALL OF THE PROVISIONS AND REQUIREMENTS OF
PERTINENT ORDINANCES OF THE CITY OF COLONIAL HEIGHTS, VIRGINIA HAVE
BEEN COMPLIED WITH.

SOUTHPARK SHOPPING CENTER
PARCEL 18, SOUTHPARK
PARCEL ID# 68204700018

_________________________________________________
CITY ENGINEER

CITY OF COLONIAL HEIGHTS, VIRGINIA
SHEET 1 0F 2

ALL REQUIREMENTS OF THE COLONIAL HEIGHTS SUBDIVISION ORDINANCE HAVE BEEN COMPLIED WITH.
APPROVED FOR RECORDING THIS __________ DAY OF ______________________, 20______.

COLONIAL H
E
OF

S
HT
IG

DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT'S CERTIFICATE

THIS PLAT IS FOR REVIEW PURPOSES
ONLY AND NOT FOR RECORDATION

CI T
Y

DESIGN BY: J. RITCHIE
REVISED:

AVE

VICINITY MAP

_______________________________________
SURVEYOR

DATE:

AUGUST 06, 2010

BY: _________________________________
TITLE: OWNER

SITE

CR
RK
PA

_________________________________________________________________
DATE

PLE

95

14. SETBACKS:
FRONT- 35'
SIDE- 0'
REAR- 15'

THE SUBDIVISION OF LAND SHOWN ON THIS PLAT DESIGNATED AS SOUTHPARK
SHOPPING CENTER, IS WITH FREE CONSENT AND IN ACCORDANCE WITH THE
DESIRES OF THE UNDERSIGNED OWNER. ALL PROPOSED EASEMENT, STREETS,
ALLEYS, OPEN SPACES, AND OTHER LAND FOR PUBLIC PURPOSES, AND ALL
STRIPS ADJACENT TO EXISTING STREETS ARE OF THE WIDTH AND EXTENT
SHOWN AND ARE DEDICATED TO THE CITY OF COLONIAL HEIGHTS, VIRGINIA.
ALL EASEMENTS ARE FOR SURFACE AND UNDERGROUND DRAINAGE, AND
UNDERGROUND AND OVERHEAD UTILITIES. THE DEDICATION OF EASEMENTS
TO THE CITY OF COLONIAL HEIGHTS INCLUDES GRANTING THE RIGHT TO MAKE
REASONABLE USE OF ADJOINING LAND FOR CONSTRUCTION AND
MAINTENANCE OF PUBLIC FACILITIES WITHIN THE BOUNDARY OF THE
EASEMENT SHOWN HEREON. THERE IS A DEED OF TRUST ON THIS PROPERTY
RECORDED IN DEED BOOK 366, PAGE 419, AND DEED BOOK 366, PAGE 445,
CLERK'S OFFICE OF THE CIRCUIT COURT OF COLONIAL HEIGHTS, AND I THE
UNDERSIGNED OWNER HEREBY EVIDENCE MY CONSENT TO THE DEDICATION
MADE AND THE RECORDATION OF THIS SUBDIVISION PLAT.
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13. FLOOD PLAIN INFORMATION:
FLOOD ZONE AREA: X
PANEL NUMBER: 51003900190
EFFECTIVE DATE: AUGUST 2, 2012
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DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT

ROBERT C. HARR, JR.
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TEMPLE AVENUE
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S17°30'21"W 146.64'
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PARCEL 5
SOUTH PARK
PARCEL ID #: 68174700005
MAP BOOK 3 PG. 58-67
ZONED: GB
USE: RESTAURANT

PARCEL 18A

36,683 S.F. OR 0.842 AC.

276.50'

PARCEL 18
SOUTH PARK
MAP BOOK 3 PG. 58-67
PARCEL ID# 68204700018
ZONED: GB
USE: COMMERCIAL
SHOPPING CENTER
AREA: 263,747 S.F. OR 6.055 AC.

PARCEL 18B

375.00'

227,064 S.F. OR 5.213 AC.

S28°44'3
8

"W

S21°00'44"W 115.16'

DESIGN BY: J. RITCHIE

N72°29'39"W 168.92'

N72°28'33"W
42.30'
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'

N72°26'13"W

262.93'

73.00'

DATE:

N17°33'47"E

AUGUST 06, 2010
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REVISED:

N0

PARCEL 19
SOUTH PARK
MAP BOOK 3 PG .74
ZONED: GB
USE: COMMERCIAL
SHOPPING CENTER

N72°26'13"W

334.00'

PARCEL 19
SOUTH PARK
PARCEL ID #: 68204700019
MAP BOOK 3 PG .74
ZONED: GB
USE: COMMERCIAL
SHOPPING CENTER

SUBDIVISION PLAT

SOUTHPARK SHOPPING CENTER
PARCEL 18, SOUTHPARK
PARCEL ID# 68204700018
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R=22850.31'
TAN= 144.77'
Δ=000°43'34"
L=289.54'
CHB=N67°47'34"W
CHD=289.53'
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