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CITY OF COLONIAL HEIGHTS, VIRGINIA 

MEETING OF THE BOARD OF ZONING APPEALS 

City Council Chambers, 201 James Avenue 

Thursday, December 04, 2025 

4:00 p.m. 
 

AGENDA 

 
I. Call to Order 

 

II. Roll Call 

 

III. Approval of Minutes  

• April 16, 2025 

 

IV. Public Hearing of Variance Request 

 

A. 439 Jennick Drive; VAR #25-04  

An application by Duane Rankin on behalf of American Behavioral Health Group 

for a variance to Section 286-530.20 (C) “Location and design of fences”, of 

Chapter 286, Zoning, of the Colonial Heights City Code. The variance will allow 

a 7-foot-tall fence with gate and automatic gate opener, located in the front of the 

building – where the ordinance allows a 42-inch front fence. The subject property 

and fence are located at 439 Jennick Drive. The property, also known as parcel 

identification number 68215600001, is comprised of approximately 3.32 acres 

and is zoned GB (General Business). 

V. New Business 

 

VI. Adjournment 
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CITY OF COLONIAL HEIGHTS, VIRGINIA 

MEETING OF THE BOARD OF ZONING APPEALS  

City Council Chambers, 201 James Avenue 

Wednesday, April 16, 2025 

4:00 p.m. 

 

MINUTES  
 

I. Call to Order  

 

The meeting was called to order at 4:05 p.m.   

 

II. Roll Call  

Present:  

Mr. Taft 

Mr. Dean 

Mr. Kohan 

Mr. Freeland  

Mr. Bauschatz 

 

 

III. Annual Organization Meeting 

• Election of Chairman  

Mr. Dean nominated Mr. Taft to continue as Chairman of the Board of Zoning Appeals. 

Mr. Kohan seconded the motion.  All members voted to elect Mr. Taft as Chairman of 

the Board of Zoning Appeals. 

 

Approved 5-0 

 

•  Election of Vice Chairman  

Mr. Dean nominated Mr. Freeland as Vice Chairman of the Board of Zoning Appeals. 

Mr. Kohan seconded the motion. All members voted to elect Mr. Freeland as Vice 

Chairman of the Board of Zoning Appeals.  

 

Approved 5-0 
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•  Election of Secretary  

Mr. Kohan nominated Mr. Carter as Secretary of the Board of Zoning Appeals. Mr. 

Dean seconded the motion. All members voted to elect Mr. Carter as Secretary of the 

Board of Zoning Appeals. 

 

Approved 5-0 

 

• Adoption of By-laws  

Mr. Carter shared that there have been no changes to the by-laws. Mr. Dean made a 

motion to accept the by-laws as presented. Mr. Freeland seconded the motion. All 

members voted to accept the by-laws. 

 

Approved 5-0 

 

IV. Approval of Minutes 
 

•    June 20, 2024 

 Mr. Freeland moved to approve the June 20, 2024 meeting minutes as presented. Mr. 

Dean seconded the motion. All members voted to approve the June 20, 2024 meeting 

minutes.  

 

Approved 5-0 

  

V. Public Hearing of Variance Requests  

                   

 A. Lot 26 Yorktown Drive; VAR 25-01 

 

Mr. Carter, Director of Planning and Community Development, introduced the applicant 

Tyler Realty Group, Inc., with permission of Colonial Heights Development Corporation, 

Property Owner, for a variance to the Subsection A of Section 286-300.06 “Site 

development regulations – RL Low-Density Residential District”, of Chapter 286, 

Zoning, of the Colonial Heights City Code. He explained that the variance would allow a 

minimum lot frontage of approximately 62 feet rather than 75 feet and a minimum lot 

size of approximately 6,200 square feet rather than 7,500 square feet for the construction 

of a single-family home. The property is identified as Tax Map 2300010A026, located at 

Lot 26 Yorktown Drive, with a legal description of Lot 26 Block A of the Brentwood 

Subdivision. 

 

Mr. Aaron Bond, Assistant Director of Planning and Community Development, gave a 

presentation showing a concept plan for the construction of a one-story single-family 

home at Lot 26 Yorktown Drive. The presentation included photos of the adjacent 

properties, all of which have detached single-family homes except for 1500 Concord 

Avenue, which is developed as a 32-unit residential apartment building. Mr. Bond shared 

staff’s recommendation to approve this case, which would allow a minimum lot frontage 

of 75 feet where 62 feet is required and a minimum lot area of 6,369 square feet where 

7,500 square feet is required.  
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Mr. Dean shared concern over the square footage of the home and the separation between 

homes, in the event of a fire. Mr. Carter responded to Mr. Dean that following the 

approval of the variance, the applicant must submit applications for building and zoning 

approval per the building code and zoning ordinance. He also confirmed that structures 

within 5 feet of a property line must meet additional fire residence regulations and those 

that are within 3 feet of the property line must meet even more stringent regulations. 

 

Mr. Freeland stated that part of the property could have been subdivided to provide 

enough space for a drainage easement located at 1500 Concord Avenue. Mr. Carter stated 

that the area was platted prior to the city’s zoning ordinance. 

 

Mr. Taft opened the floor to comments or questions from the public. 

 

Mr. Bauschatz asked the applicant if a building plan had been selected. Mr. Tyler 

responded that the house would be a three-bedroom, two-bath ranch with approximately 

1,400 square feet with setbacks that are consistent with the other lots in the area. 

 

Mr. Taft asked if there were any comments from the public. No comments were noted. 

 

Mr. Freeland moved to approve the variance, Mr. Bauschatz seconded the motion, and all 

members voted to approve. 

 

Approved 5-0 

 

     

B.  114 Southpark Circle; VAR 25-02 

 

Mr. Carter introduced the applicant Robertson Loia Roof, P.C. with permission of 

Southpark Mall CMBS, LLC, Property Owner, for a variance to the Subdivision 1 of 

Subsection B of Section 286-310.06 “Site development regulations – GB General 

Business District,” of Chapter 286, Zoning, of the Colonial Heights City Code. He 

explained that the variance would allow a 0-foot rear yard setback for a principal 

structure where 15 feet is required.  The proposed grocery store would contain 

approximately 103,000 square feet of floor area. The subject parcel is identified as Tax 

Map 68204700013, located at 114 Southpark Circle, with a legal description of Parcel 13 

of Southpark Subdivision.  

               

Mr. Bond gave a presentation showing a concept plan for the construction of a grocery 

store at 114 Southpark Circle. The presentation included photos of the adjacent 

commercial properties, all of which are located within the General Business zoning 

district. Mr. Bond noted that, if the requested variance were to be approved, a portion of 

the proposed grocery store would be permitted to abut the property line.  

 

Mr. Freeland asked whether there will be an access from inside the new grocery store to 

the interior of the Southpark Mall. Mr. Bond responded that current plans do not show 

interior access to the mall, but the plan could be changed during the site plan process. Mr. 

Freeland asked if the former Sears building would be demolished as part of the project. 

Mr. Bond confirmed that the current building would be demolished. 
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Mr. Bond stated that staff’s recommendation was to approve the variance, VAR 25-02, in 

the site development regulations which would reduce the minimum rear yard setback for 

a principal structure to 0 feet where 15 feet is required.  The recommendation is based on 

the following factors: 

• Ample off-street parking for the site meets ordinance requirements (including the 

new building). 

• The variance is limited to the Northeast corner of the site. 

• The use of the property is permitted as by-right in the GB district; and 

• The development meets all other city ordinances. 

 

Mr. Taft asked if there were any comments or questions from the public. No comments 

were made by the public. In response to a question regarding site conditions raised by 

Mr. Dean, the applicant’s representative Mr. Joe Boyd, responded that there is an 

emergency exit at a dead-end corridor that limits delivery truck access on site.  

 

Mr. Carter stated that working with an existing development is different than new 

development in so much as there are more challenges for businesses when there are 

buildings that share a part of a wall and surrounded by parking. 

 

Mr. Taft asked if there were any other comments or questions from anyone. There were 

no other comments. 

 

Mr. Freeland moved to approve the variance; Mr. Dean seconded, and all members voted 

to approve. 

 

Approved 5-0 

 

    

C. 114 Southpark Circle; VAR 25-03 

 

Mr. Carter introduced the applicant Robertson Loia Roof, P.C. with permission of 

Southpark mall CMBS, LLC, Property Owner, for a variance to Subsection B of Section 

286-530.02, “Site lighting,” of Chapter 286, Zoning, of the Colonial Heights City Code. 

He explained that the variance would allow a maximum freestanding light fixture height 

of 42 feet rather than 20 feet. The subject property is identified as Tax Map 

68204700013, located at 114 Southpark Circle, with a legal description of Parcel 13 of 

Southpark Subdivision. 

 

Mr. Bond gave a presentation sharing the applicant’s plan for site lighting. He reiterated 

that the ordinance allows for free-standing light fixtures up to 20 foot in height; however, 

the current lighting surrounding Southpark Mall is nearly 50 feet tall. 

  

Mr. Taft asked whether the current lighting was allowed by virtue of it being installed 

before the new ordinance and, therefore, the applicant needs a variance to install similar 

new lighting. Mr. Bond confirmed that the statement was correct. 

 

Mr. Bond stated that staff recommends approval of the variance as does the Police 

Department. Staff’s recommendation is based on the following conditions:  

• The use is permitted by-right use in the GB zoning district; 
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• The development will comply with all city ordinances and requirements; and 

• All lighting fixtures will be fully cut-off and shielded, in accordance with the 

Illuminating Engineering Society of North America standards and shall be 

downward toward the interior of the property away from nearby properties and 

roadways, except for paved area sharing vehicle access.  

 

Mr. Taft asked if there were any comments or questions. None were noted. 

 

Mr. Freeland moved to approve the variance, Mr. Dean seconded the motion, and all 

members approved. 

 

Approved 5-0 

  

 

VI. New Business  

 

Mr. Carter introduced Ms. Kathy Hall as the new alternate member for the Board of Zoning 

Appeals. He explained that Ms. Hall would participate as a member in another member’s 

absence.  

 

 

VII. Adjournment  

 

Mr. Taft adjourned the meeting at 4:58 pm.  

 

 

 

 

 

____________________________    

Mr. Ray Taft, Chairperson 

 

 

 

 

___________________________ 

Maxie Brown, Acting Secretary 

 



 

 

 

 

 

 

 

 

City of Colonial Heights  

Department of Planning  

& Community Development 

 

City Hall · 201 James Avenue · P.O. Box 3401  
Colonial Heights, Virginia 23834 

 Maxie Brown 
Interim Director 

 
 

 

Ex Parte Communications Notice 

Ex parte communications rules apply to variance and zoning appeal cases. Pursuant to Virginia, § 15.2-

2308.1., (Boards of zoning appeals, ex parte communications, proceedings), Board Members are not allowed 

to discuss variance cases with either the City Staff, or the applicant, the landowner, or agent or attorney for 

either outside of the presence of the other party. 
 

CASE DETAILS 

HEARING DATE: December 04, 2025 

APPLICATION #: BZA Resolution and Variance #25-04 

REPORT PREBARE 
BY: 

Prarthana Rao, Zoning Administrator 

APPLICANT: TUMS Family Services (Tenant) 

LOCATION: 439 Jennick Drive 

TYPE OF REQUEST: VARIANCE 

APPLICABLE 
ZONING 
ORDINANCE 
SECTION(S): 

Section 286-530.20 (C) “Location and design of fences” 

SUMMARY OF 
REQUEST: 

The applicant is requesting a variance of _42 inches of the Colonial Heights Zoning 

Ordinance to construct a 7-foot fence with gate and automatic opener, located in the 

front of the parcel. The ordinance allows a total height not to exceed 42 inches. 

PROPERTY INFORMATION 

PROPERTY 

OWNER(S): 
American Behavioral Health Group 

PARCEL #: 68215600001 

LEGAL 

DESCRIPTION: 
S. Riverview at Roslyn Lot 1 

ACREAGE: 3.32 acres 

ZONING 

DESIGNATION: 
GB - General Business 

 



 

 
 

SUMMARY 

 

The applicant is seeking a variance allowing an approximately 135-foot-long and 7-foot-high aluminum 

picket fence with gate and automatic gate opener to be installed in the front yard.  The fence line requested 

would be added to 7’ high fencing on the side yards and the rear yard in order to create a secure perimeter 

around the entire property. The front yard fence will include an approximately 24 feet cantilever gate with 

opener.   

 

The tenant of the building is TUMS Family Services, a behavior health clinic serving families. The fence 

is intended to secure the property and, in turn, enable the owner to safely administer counseling services to 

the community. Shortly after the new property owner purchased the property, the building was vandalized 

and the owner reportedly incurred approximately $100,000 in property damages.  Considering the 

property’s remote location and the impending public trail that will be located at the south edge of the 

property, the owner requests permission to install the fence as a measure of protecting the behavioral 

health clinic, its staff, and clients. 

 

Given that the front yard fence height proposed is greater than the 42-inch height allowed, it is prohibited 

at the location unless the Board of Zoning Appeals approves the subject variance.  According to the 

Zoning Code’s fence design standards (§286-530.20), a seven-foot-high fence can only be installed in the 

side and rear yard. Therefore, a variance is required in order to allow for the 7-foot-high fence in the front 

yard.  

 

The same substantive request was earlier made by way of a request for a Special Use Permit under 17.11-1 

of the City Charter.  Four members of City Council voted in favor of the request, and three members of 

City Council voted against the request.  Five votes are required in order to pass a Special Use Permit 

accommodation, so the measure failed.  Given the closeness of the vote, the applicant was interested in 

reapplying for the accommodation through a variance request to the BZA.  

 

The standards for variance are described later in this report as well as in the staff analysis for this request.  

 
 

STANDARDS FOR VARIANCES 

The term “variances” as defined in §15.2-2201 of the Code of Virginia shall mean a reasonable deviation from 

zoning ordinance requirements regulating the shape, size, or area of a lot or parcel of land; or the size, height, 

area, bulk, or location of a building or structure; when strict application of the ordinance would unreasonably 

restrict the utilization of the property and such need for a variance would not be shared generally by other 

property; and provided such variance is not contrary to the purpose of this ordinance. It shall not include a 

change in use, which change shall be accomplished by a rezoning or by a conditional zoning. 

 

Virginia Code 15.2-2309(2), provides that the board shall either approve, deny, or approve with conditions the 

request for a variance. Notwithstanding any other provision of law, general or special, a variance shall be 

granted if the evidence shows that the strict application of the terms of the ordinance would unreasonably 

restrict the utilization of the property or that the granting of the variance would alleviate a hardship due to a 

physical condition relating to the property or improvements thereon at the time of the effective date of the 

ordinance or alleviate a hardship by permitting a reasonable modification be made to a property for the benefit 

of a person with a protected disability status, and  



 

 

 

1. The property interest for which the variance is being requested was acquired in good faith and any 

hardship was not created by the applicant for the variance;  

2. The granting of the variance will not be of substantial detriment to adjacent property and nearby 

properties in the proximity of that geographical area; 

3. The condition or situation of the property concerned is not of so general or recurring a nature as to 

make reasonably practicable the formulation of a general regulation to be adopted as an amendment to 

the ordinance;  

4. The granting of the variance does not result in a use that is not otherwise permitted on such property 

or a change in the zoning classification of the property; and  

5. The relief or remedy sought by the variance application is not available through a conditional use 

permit, rezoning, or amendment of this ordinance at the time of the filing of the variance application. 

 
ANALYSIS 

 

Does the application meet the definition of “variance” as per State Code  § 15.2-2201, the full definition 

noted above? 

 

Yes ___X__   No___ Comments: It is a reasonable deviation from zoning requirements. 

 

Does the application meet one of the three requirements of a variance per State Code § 15.2-2309(2)? 

 

a. The strict application of the terms of the ordinance would unreasonably restrict the utilization of  

the [applicant's] property,” Yes_ No___Comments: __The City defers to the Boards 

judgment on whether there is an unreasonable restriction on the use of the 

property_______________________ 

b. The granting of the variance would alleviate a hardship due to a physical condition relating to the 

property or improvements thereon at the time of the effective date of the ordinance.   

     Yes ______   No_X__ Comments:  __________________________________ 

c. Alleviate a hardship by granting a reasonable modification to a property or improvements thereon 

requested by, or on behalf of, a person with a disability Yes _____ No__X__ Comments: 

___________________________________________________________________________ 

____________________________________________________________________________ 

 

All the following conditions must be satisfied in addition to one of the previous requirements: 

 

CRITERIA  

REQUIRED TO 

GRANT 

VARIANCE 

YES/NO STAFF Explanation 

1a. Was the property 

interest acquired in 

good faith? 

Required (Answer 

must be yes) Yes 

The property was acquired in good 

faith by the applicant   

1b. Is the hardship 

created by the 

applicant? 

Required (Answer 

must be no) No 

The hardship was not created by the 

applicant.  

 

2. Would the granting 

of the variance be of 

substantial detriment 

to adjacent properties? 

Required (Answer 

must be no) 
No 

There have been no neighbor 

complaints, and it would not directly 

affect the adjacent properties.   



 

 

3. Is the condition or 

situation shared 

generally by other 

properties in the same 

zoning district so that 

it is so general or 

recurring in nature as 

to make reasonably 

practicable the 

formulation of a 

general regulation to 

be adopted as an 

amendment to the 

ordinance? 

Required (Answer 

must be no) 

Board 

Decision 

Needed 

Other properties in the immediate 

area have the same standards.  One of 

the reasons cited by the 

Councilmembers who voted no, was 

that they believed this is a general 

issue applicable to the immediate 

area, and thus not proper for 

piecemeal change.  The other four 

members did not believe they were 

limited in that way.  Either 

determination by the Board on this 

issue would be reasonable.  

 

  

4. Would the variance 

be of such a scope as 

to amount to a 

rezoning of the 

property? 

Required (Answer 

must be no) 

No 

No.  

5. Would the relief or 

remedy sought by the 

variance application 

be available through a 

conditional use permit 

or rezoning? 

Required (Answer 

must be no) 

No 

C 

 

It would not.  

 
 
 

STAFF RECOMMENDATION: Choose an item. 

 

Based on the information provided by the applicant, city land records, and evaluation of the standards for 

variances provided in the CZO and the Virginia Code, and as shown in the chart on pages 2-4 of the staff report, 

staff defers to the judgment of the Board on this request.  The variance application clearly passes all statutory 

requirements, except for two where reasonable minds can differ: whether there is an unreasonable restriction on 

the property, and whether the condition is generally shared by other properties in the same zoning district and is 

thus a general or recurring condition that is not suited for piecemeal determination. 

 

However, if a variance is granted the City requests that certain conditions be granted: namely, that the variance 

expire as such time that the ownership of the property changes, that the fence is constructed per the drawing that 

was provided with the application, that it remain only so long that the fence is not installed on any existing 

drainage or utility easement, or within the temporary construction easement for the Appomattox Greenway trail, 

and only so long as access is provided for emergency vehicles, which shall require the owner to install and 

maintain a Knox padlock or other type of lock which allows emergency vehicles access to the property 

 

Recommended language for two potential motions are provided below: 

 

I move to grant the variance requested by the applicant, adopting as our findings the rationale listed in the staff 

report provided by the City of Colonial Heights Zoning Administrator, but with the conditions noted in the Staff 

Recommendation. 



 

 

 

Or: 

 

I move to deny the variance requested by the applicant, adopting as our findings the rationale listed in the staff 

report provided by the City of Colonial Heights Zoning Administrator. 

 

 

 

  

END OF REPORT 
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BOARD OF ZONING APPEALS RESOLUTION #25-04 

 

Approving a variance to City Code Section 286-530.20 (C) which would allow TUMS Family 

Services (Tenant) a variance of 42 inches to allow the construction of a 7-foot fence located in 

front of the parcel, located at 439 Jennick Drive.  

 

 

 

WHEREAS, TUMS Family Services has applied for a variance of 42 inches to construct a 

7-foot fence pursuant to Section 286-530.20 (C); and 

 

WHEREAS, the Board has held a public hearing on the variance request; and 

 

WHEREAS, the Board finds that the request of TUMS Family Services meets the 

definition of a “variance” specified in Code of Virginia Section 15.2-2201; and 

 

WHEREAS, the Board finds that the evidence shows that the strict application of the terms 

of the zoning ordinance would unreasonably restrict the utilization of the property or that the 

granting of the variance would alleviate a hardship due to a physical condition relating to the 

property or improvements thereon at the time of the effective date of the ordinance, and  

(a) the property interest for which the variance is being requested was acquired in good 

faith and any hardship was not created by the applicant for the variance;  

(b) the granting of the variance will not be of substantial detriment to adjacent and nearby 

properties in the proximity of that geographical area;  

(c) the condition or situation of the property concerned is not of so general or recurring a 

nature as to make reasonably practicable the formulation of a general regulation to be 

adopted as an amendment to this chapter;  

(d) the granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property; and  

(e) the relief or remedy sought by the variance application is not available through a special 

exception process that is authorized in this chapter or the process for seeking a variance 

pursuant to Subsection C of § 286-602 of this chapter; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COLONIAL HEIGHTS BOARD 

OF ZONING APPEALS: 

 

The Board of Zoning Appeals approves the variance requested by the applicant, adopting 
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as our findings the rationale listed in the staff report provided by the City of Colonial 

Heights Zoning Administrator, but with the conditions noted in the Staff 

Recommendation; namely, that the variance expire as such time that the ownership of the 

property changes, that the fence is constructed per the drawing that was provided with the 

application, that it remain only so long that the fence is not installed on any existing 

drainage or utility easement, or within the temporary construction easement for the 

Appomattox Greenway trail, and only so long as access is provided for emergency 

vehicles, which shall require the owner to install and maintain a Knox padlock or other 

type of lock which allows emergency vehicles access to the property.  

 

 

Approved this 4th day of December, 2025. 

 

 

 

APPROVED: 

 
 

______________________     

Chairman 

 

_______________________ 

Date 

 

ATTEST: 

 

_______________________ 

Secretary 

 

_______________________ 

Date 
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BOARD OF ZONING APPEALS RESOLUTION #25-04 

 

 

Denying a variance to City Code Section 286-530.20 (C) which would allow TUMS Family 

Services (Tenant) a variance of 42 inches to construct a 7 foot high fence in accordance with the 

City Code.  

 

 

WHEREAS, TUMS Family Services has applied for a variance of 42 inches to construct a 

7-foot fence pursuant to Section 286-530.20 (C); and 

 

WHEREAS, the Board has held a public hearing on the variance request; and 

 

WHEREAS, the Board finds that the request of TUMS Family Services meets the 

definition of a “variance” specified in Code of Virginia Section 15.2-2201; and 

 

WHEREAS, the Board finds that the evidence shows that the strict application of the terms 

of the zoning ordinance would not unreasonably restrict the utilization of the property or that the 

granting of the variance would not alleviate a hardship due to a physical condition relating to the 

property or improvements thereon at the time of the effective date of the ordinance, and  

(a) the property interest for which the variance is being requested was acquired in good 

faith and any hardship was not created by the applicant for the variance;  

(b) the granting of the variance will not be of substantial detriment to adjacent and nearby 

properties in the proximity of that geographical area;  

(c) the condition or situation of the property concerned is of so general or recurring a nature 

as to make reasonably practicable the formulation of a general regulation to be adopted 

as an amendment to this chapter;  

(d) the granting of the variance does not result in a use that is not otherwise permitted on 

such property or a change in the zoning classification of the property; and  

(e) the relief or remedy sought by the variance application is not available through a special 

exception process that is authorized in this chapter or the process for seeking a variance 

pursuant to Subsection C of § 286-602 of this chapter; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COLONIAL HEIGHTS BOARD 

OF ZONING APPEALS: 
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The Board of Zoning Appeals denies the variance requested by the applicant, adopting as 

our findings the rationale listed in the staff report provided by the City of Colonial 

Heights Zoning Administrator. 

 

Approved this 4th day of December, 2025. 

 

 

 

APPROVED: 

 
 

______________________     

Chairman 

 

_______________________ 

Date 

 

ATTEST: 

 

_______________________ 

Secretary 

 

_______________________ 

Date 
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BOARD OF ZONING APPEALS RESOLUTION #25-04 
 
Approving a variance to City Code Section 286-530.20 (C) which would allow TUMS Family 
Services (Tenant) a variance of 42 inches to allow the construction of a 7-foot fence located in 
front of the parcel, located at 439 Jennick Drive.  
 

 
 
WHEREAS, TUMS Family Services has applied for a variance of 42 inches to construct a 

7-foot fence pursuant to Section 286-530.20 (C); and 
 
WHEREAS, the Board has held a public hearing on the variance request; and 
 
WHEREAS, the Board finds that the request of TUMS Family Services meets the 

definition of a “variance” specified in Code of Virginia Section 15.2-2201; and 
 

WHEREAS, the Board finds that the evidence shows that the strict application of the terms 
of the zoning ordinance would unreasonably restrict the utilization of the property or that the 
granting of the variance would alleviate a hardship due to a physical condition relating to the 
property or improvements thereon at the time of the effective date of the ordinance, and  

(a) the property interest for which the variance is being requested was acquired in good 
faith and any hardship was not created by the applicant for the variance;  

(b) the granting of the variance will not be of substantial detriment to adjacent and nearby 
properties in the proximity of that geographical area;  

(c) the condition or situation of the property concerned is not of so general or recurring a 
nature as to make reasonably practicable the formulation of a general regulation to be 
adopted as an amendment to this chapter;  

(d) the granting of the variance does not result in a use that is not otherwise permitted on 
such property or a change in the zoning classification of the property; and  

(e) the relief or remedy sought by the variance application is not available through a special 
exception process that is authorized in this chapter or the process for seeking a variance 
pursuant to Subsection C of § 286-602 of this chapter; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COLONIAL HEIGHTS BOARD 
OF ZONING APPEALS: 
 
The Board of Zoning Appeals approves the variance requested by the applicant, adopting 
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as our findings the rationale listed in the staff report provided by the City of Colonial 
Heights Zoning Administrator, but with the conditions noted in the Staff 
Recommendation; namely: 
1. That the existing fence be relocated out of the City Right of Way prior to the issuance 

of a zoning permit for the subject front fence.  
2. This variance shall expire as such time that the ownership of the property changes. 
3. That the fence is constructed per the drawing that was provided with the application, 

that it remain only so long that the fence is not installed on any existing drainage or 
utility easement, or within the temporary construction easement for the Appomattox 
Greenway trail. 

4. The fence shall remain only so long as access is provided for emergency vehicles, 
which shall require the owner to install and maintain a Knox padlock or other type of 
lock which allows emergency vehicles access to the property.  

 
 

Approved this 4th day of December, 2025. 
 

 
 
APPROVED: 

 
 
______________________     
Chairman 
 
_______________________ 
Date 
 

ATTEST: 
 
_______________________ 
Secretary 
 
_______________________ 
Date 
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